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Why make a Will or Power of Attorney?? 

 
 
 
 
 
 
 
 
 
 

A Summary on Wills and POAs 
  



Your Will 
 
A Will states who inherits your estate. Without one, you die intestate and your estate is 
distributed according to the rules set by law. These rules do not cater for your specific wishes 
and can mean family members may benefit when you would prefer them not to do so. In some 
circumstances your assets may go to distant relatives you have never met or even pass to the 
Crown. 
 
Although everyone knows they should have a Will, 60% of the UK adult population do not 
have one. Of the 40% that do have a Will, 1-in-4 do not reflect their wishes or are simply not 
valid. Often that is due to change of circumstance or not signing the Will properly. 
 
Making a Will is the only way to make sure that your estate goes to the right people. If you 
make a Will, you can: 
 
1.  Set out your funeral arrangements and ensure it is paid for 
2.  Make specific gifts to named beneficiaries, such as jewellery, paintings and alike 
3.  Ensure legal guardians are appointed to look after children 
4.  Ensure an unmarried partner benefits 
5.  Choose trusted people to manage, organise and distribute your estate 
6.  Leave money to charity 
7.  Avoid “sideways disinheritance” if you have remarried or have children from a 

previous relationship 
8.  Potentially reduce your Inheritance Tax (IHT) liability 
9.  Create a life interest for your spouse or partner whilst leaving your home to your 

children. 
 
Your Will is your statement after life about: 
 
1. Who benefits from and can use the assets from your estate 
2.  How your property is to be dealt with 
3.  Which of your trusted friends or family is in charge of distributing your estate, your 

Executor. 
 
Remember to seek advice from an expert when reviewing or making your Will. 
 
Will Trusts 
 
Your Will can house Will Trusts. There are many benefits to having Will Trusts included in 
your Will, these can include: 
 

 Protect assets from creditors and can mitigate care costs if set up correctly for the 
surviving spouse. A Property Protection Trust is used to achieve this. This can be a 
complex area. 

 Protecting the inheritance of children should your spouse remarry. If the estate passes 
to a new spouse your children may be disinherited. 

 Protecting the inheritance by appointing trustees to ensure they have oversight of the 
child’s use of the funds and assets to prevent them squandering their inheritance. 

 If the trust is maintained, your children can choose to provide for your grandchildren, 
maximising the Inheritance Tax mitigation benefits of the trust. 



 
Your trustees are responsible for managing the trust after your death and they are obligated to 
act in the best interests of your beneficiaries. Trustees have power to terminate the trust by 
exercising their discretion in accordance with their responsibilities. 
 
A Property Protection Trust splits the title on a property and provides a life interest for the 
surviving spouse or partner, taking advantage of the spousal exemption which could have IHT 
benefits. The ultimate beneficiary is generally the children to prevent possible disinheritance. 
 
Who Should Make a Will? 
 
In short everyone, but particularly if: 
 

 You are married or in a civil partnership, as your full estate may not pass to them. 
 You are unmarried; if you die then your partner has no right to your estate, it will pass 

to your blood relatives. 
 You have children; a Will is the only way to appoint your own Guardians, otherwise 

the Courts decide. That may mean they pass into care whilst the courts decide the most 
appropriate Guardian. 

 You are single; you cannot make specific gifts to dependents, siblings, and friends 
without a Will. 

 You have Remarried. A spouse’s estate transfers to the new spouse away from blood 
relatives of previous marriages and a past Will is revoked. 

 
 
Your Power of Attorney 
 
Powers of attorneys (POA) are thought to only be useful and appropriate for use with the 
elderly. However, this is a misconception that needs to be addressed and the younger generation 
need them too, especially those who participate in sports and other physical activities. 
 
Currently only 6% of the population have a POA. 
 
A POA is a type of protection product as important as any other you have such as life insurance 
or buildings insurance. A POA is a legal document that enables an attorney the legal authority 
to look after your affairs or make decisions on your behalf if you are incapacitated or unable 
too. Conditions can be specified in the POA, so your attorney acts in your interest. 
 
Why do I need one? 
 
If you become incapacitated, then you will need someone to manage your affairs. Without a 
POA you have no one designated to do so and would need to go through the Court of Protection 
to gain the authority, which could take months and is extremely costly. It is likely to cost 
thousands to get the authority to make your decisions should the worst happen. 
 
POAs are needed by all not just the elderly. Younger people are increasingly more active and 
engage in various extreme activities, whether skiing, hand gliding, surfing, climbing or general 
sport all of which carry risk. We are willing to buy insurance, but do not generally insure 
ourselves against the lasting consequences. 
 



Many think that it does not affect them because they have a joint account with their partner or 
spouse. This is a fallacy; The British Banking Association explicitly advise that consumers get 
a POA as a joint account will be frozen if either party is incapacitated. Without the POA you 
will need to get an Order from the Court. 
 
This means you may not be able to pay mortgage payments, school bills or other general 
necessities. 
 
Michael Schumacher is a recent famous case that highlighted the importance of Powers of 
Attorney. Similarly, to UK Law, his accounts including his joint accounts were frozen, which 
meant that his wife was unable to pay for the medical bills or other life necessities despite 
having an estate worth millions. They had to rely on the support of his management company 
to assist them. A POA would have prevented this. 
 
We would strongly advise that you contact your own solicitor should you wish to discuss 
any of the above or need advice on setting up or amending a Will or granting a Power of 
Attorney.  
 
If you do not have a solicitor, please contact us and we can help put you in touch with a 
suitably qualified firm. 
 
The information contained in this document is for general guidance only and should not 
be relied upon. Depending on your country of residency a variation of the law and the 
rules attaching may apply. 
 
 
 
 
 
 


